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rewecowes:  Hazardous Liquid and Gas Transmission Pipelines
e ' Pipelines as of October 2010
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= > 2.6 million miles of regulated pipeline
= 3000 pipeline operators
Federal/state partnership




Activity

Priority #1

eived gaps in DP — based on data
Congressional mandates

e Administration priorities

e Significant pipeline events, NTSB
recommendations

e Support of Common Ground Alliance and
state/regional efforts
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Serious Incident Cause Breakdown
Mational, All Pipeline Systems, 1994-2013

5.5%

[l CORROSION

[l EXCAVATION DAMAGE

] INCORRECT OPERATION

[[] MAT'L/WELD/EQUIP FAILURE
[l NATURAL FORCE DAMAGE

[l OTHER OUTSIDE FORCE DAMAGE
[[] ALL OTHER CAUSES

Source: PHMSA Significant incidents Files, Feb 04, 2014

Serious Incident Cause Breakdown
Mational, All Pipeline Systems, 2011-2013

5.8%

[l CORROSION

Il EXCAVATION DAMAGE

[[] INCORRECT OPERATION

[ MAT'L/WELD/EQUIP FAILURE
[l NATURAL FORCE DAMAGE

Il OTHER OUTSIDE FORCE DAMAGE

7.0%
[T] ALL OTHER CAUSES

3.5%

Source: PHMSA Significant incidents Files, Feb 04, 2014
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Select a Category: ® Excavator Select a Category: @ Excawvator

® Operator ] Operator
@ other — Select a State — - @ other

Antam

Mouseover for additional information

»

Excavator Notice to One Call

-
Excavator Notice to One Call Required —
Required

Mo

Excawvator Notice
"[E]ach person responsible for such
excavation or demaolition shall give
written, telephonic, or electronic notice of
such intent to excavate or demolish to
the underground facility cperator or 2
'One-Call Notification System” acting on
behalf of the operator at least two but
not more than ten working days prior to
the start of the proposed excavation . .
"

White-Line Reguired

m

Hand Dig / Vacuum Excavate within
Tolerance Zone

Preserve / Maintain Marks Required

m

Call Again if no Response from
Operator or Signs of Unmarked
Facilities

Ticket Life(# of days)
14

Re-Notification Required White-Line Required
Mo

Special Language Re Trenchless
Technology

3 B B B O o

Tolerance Zone
18"

Non-Delegable Duty

a

Special Digging Requirements within
Tolerance Zone

"Employ detection equipment or non-
invasive methods to determine the
precise location of an operator's
underaround facilities when excavation

RITOVW Winats uciuw,.

Call before you dfy.

Notify Operator of Damage
Required
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th Nine Elements

ommunication throughout excavation process
ship of all stakeholders

ormance measures for locators

Partnership in employee training

Partnership in public education

6. A dispute resolution process that defines the enforcement
agency as a partner and facilitator

7. Fair and consistent enforcement of the law

8. Use of technology

9. Data analysis and continual improvement

Nine Elements cited by Congress in 2006 PIPES Act

Know what's helow,
Call before you dig.



U.S. Department of Transportation
Pipeline and Hazardous Materials

Safety Administration

symbol Legend:

pmgramelemeﬂt"“l"em"d

O

needs to be addressed
% mmﬂma“d
. Program element 1S

87

No information available or not appcatle

p  Pendind Eleme“‘61o’
23‘5..
1 O.PPP
AR
“......:.
AR O O
.. .. o ©
w @

i Janned for improvement
mented/marginally effective program element needs improvement; no actions underway/p
Element partially imple

' fforts

ent with the Nine Elements

These results to be

updated/refreshed
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S web sites: state-specific damage

nage data
srant information
Links to State Regional CGA’s, One Call Centers

e Any other information that might be useful to our
stakeholders.....
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C|dents

1985-2012

m Hazardous Liquid

W Gas Gathering
B Gas Transmission

m Gas Distribution

1985
1987
1989
1991
1993
1995
1997
1999
2001
2003
2005
2007
2009
2011

10}
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SA Damage Prevention —

General Outreach
Federal

— Briefs/reports to Congress, testimony at hearings,
responses to inquiries, other federal agencies

e States

— Letters/calls to Governors, legislators, other
stakeholders, PHMSA/State Legal Forums

e Meetings of working groups focused on legislation
- PHMSA-initiated; State-initiated; CGA Advocacy

e Public Outreach —articles, web sites, social media

e 811 campaign @

Know what's below,

Call before youkilg.
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paignh Ideas...
ng Funding

etary Foxx:

or with CGA/stakeholders

/ideo testimonials under construction, PSA “Avoid
a Grimm Situation” available for download

— https://www.youtube.com/user/PHMSADOT

— Contest aimed at grades 4-6 under construction

e |etters, web and social media
e Event for Administrator Quarterman

e More to come.....




Pipeline and Hazardous Materials

eation Act of 2011: Damage
revention Components

NO major directives — both aimed at
exemptions

— Exemptions and grant eligibility

— DOT to study impact of all exemptions
involving mechanical equipment

— Effective January 2014

'
Know what's helow,
Call before you dig.
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Purposes

pipeline safety offices are eligible applicants
aximum award = $45,000 per year

— Funding available to assist in improving damage
prevention programs

e State Damage Prevention Grants:

— State Authority designated by Governor of state is
eligible applicant

- Maximum award = $100,000 per year

— Funding to assist states in aligned with one or more of 8“
the 9 Elements of Effective Damage Prevention 9

Know what's helow,
Call before you dig.
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2013 awards announced on September 12

— 2014 applications are currently under review
e One Call Grants

— Approximately 101 projects, $3.2 million in last three
years alone

e Internal Control Review Board looking at all PHMSA grant
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Xemptions and Grant Eligibility

e EXEMPTIONS PROHIBITED.—In order to qualify for a grant,
a State one-call notification program may not exempt
municipalities, State agencies, or their contractors from the
one-call notification system requirements of the program.

e This applies to both One Call Grants and State Damage
Prevention Grants.

e PHMSA analyzed state one call laws and developed list of
affected states. Goal: Maximize state eligibility

o Affected states have been notified via letters, working with
states on a case-by-case basis

Know what's below,
Call betore you dig.
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emption Study

n 3 requires a study of the impact of excavation damage on
eline safety. The study shall include:

e An analysis of the frequency and severity of different types of
excavation damage incidents;

e An analysis of exemptions to the one-call notification system
requirements in each State;

e A comparison of exemptions to the one-call notification system
requirements in each State to the types of excavation damage
incidents in that State; and

e An analysis of the potential safety benefits and adverse
consequences of eliminating all exemptions for mechanized
excavation from State one-call notification systems.

Know what's below,
Call betore you dig.

Report to Congress on results of this study due January 3, 2014.
Study is completed and routing through approval process.
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Convention Center

a included...

Discussion of what we know and don’t know concerning
exemptions based on available data

— Stakeholder panel discussions: 23 panelists’ perspectives
representing a broad array of those affected by exemptions

— Information about meeting/link:

http://www.phmsa.dot.gov/pipeline
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y Take-aways
e; more data is needed; (PHMSA reporting
ents and DIRT)

Sis of data to determine if exemptions were a contributing

actor is likely to be complex. Anecdotal info may be important to
analysis.

Allowing excavator exemptions contradicts the message of “Call
before you dig.”

e Exemptions should be justified with data and based on activities
(rather than entities).

e Training and outreach are needed

e Next steps: draft study

Know what's helow,
Call before you dig.
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National report on
ata, sponsored by the
Ground Alliance (Issued
013):

e gverage damage rate per 1,000
tickets is 108% greater for the states
with five or more notice exemptions
(7.33 vs. 3.52).
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Exemptions — More

e Exemptions also included in proposed criteria for evaluating
state one call enforcement programs in PHMSA rulemaking:

“Does the state limit exemptions for excavators from
its excavation damage prevention law? A state must
provide to PHMSA a written justification for any
exemptions for excavators from state damage
prevention requirements. PHMSA will make the written
justifications available to the public.

oy

Know what's below,
Call before you dig.
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|’|5'eline Damage Prevention
Programs - Enforcement Rule

e Title: "Pipeline Damage Prevention Programs”
e Docket No. PHMSA-2009-0192, www.regulations.gov
e PHMSA video on the Notice of Proposed Rulemaking:

— http://www.phmsa.dot.gov/pipeline/regs

e Comment period closed July 9, 2012

e Final rule: Drafting and routing through approval process.

Anticipate a 2014 publication. Upon publication, PHMSA will
promptly begin evaluating states.

Know what's below,

Call before y22dig.
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of the NPRM

ise Pipeline Safety Regulations to:

criteria and procedures for determining
uacy of state pipeline excavation damage prevention
W enforcement programs

Establish the administrative process for making adequacy
determinations

3. Establish the Federal requirements PHMSA will enforce in
states with inadequate enforcement programs

4. Establish the process for enforcement proceedings against
excavators where Federal authority is exercised
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(PROPOSED. See NPRM for complete language)

1. Does the state have enforcement authority with civil
penalties?

2. Has the state designated an agency or other body as the
responsible enforcement authority?

3. Is the state using its enforcement authority and making
information publicly available that demonstrates the
effectiveness of enforcement?

4. Does the state have a reliable mechanism for learning
about excavation damage?

5. Does the state use damage investigation practices that are
adequate to determine the at-fault party? @

Know what's below,

Call before yaidg.
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eria for Adequate Enforcement
(Proposed)

6. Does the state’s damage prevention law require:
a) Excavators must call the one-call before excavating;

b) Excavators may not excavate in disregard of the
marked location of pipelines;

c) An excavator who causes damage to a pipeline:

I. Must report the damage to the owner/operator of
the pipeline, and;

li. Must call 911 or another emergency telephone
number if the damage results in a release.

/. Does the state limit exemptions for excavators from its
excavation damage prevention law? @

Know what's below,

Call before yabdig.
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'%Procedres for Evaluating State

S
(Proposed)

Annual review using proposed criteria summarized on
previous slides

Review will encompass information from any state agency
or office with a role in the enforcement program

PHMSA may take immediate enforcement action
against excavators in a state upon a finding of inadequacy

—  Will be public and excavators may face significant fines

States have five years from a finding of inadequacy to
implement an adequate program, after which state is
subject to a reduction in “base grant” funding established

under 49 U.S.C. 60107 @

Know what's below,

Call betore y2big.



Il Futiic Utilties Commissicn or Equivalent (22)

State Excavation Damage Prevention Law i
Enforcement Authority S

Il DistrictiFrosecuting Attomey (1)
Il 0istricProsecuting Attomey & Public Utilties Commission (1)
- Damage Prevention Authority {1}
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Map produced February 6, 2014 by the U.5. Department of Transportation (U.5. OT), Pipeline and Hazardous Materials Safety Administration [PHMS5A}
Map provided as a reference ocnly. PHMSA makes norepres entations or warranties of any kind, express or implied, about the completeness, accuracy,
reliability, suitability or availability with respectto this map for any purpose. PHMSA expressly dis claims liabilty for errors and omiss ions in the contents of this map.

>

/



U.S. Department of Transportation « ronli
Pipeline and Hazardous Materials " g
Safety Administration ) -

'ederal Requirements for Excavators

(Proposed in Rulemaking)

Before commencing excavation activity, excavators must:

1. Call an available one-call system to notify pipeline
operators of the timing and location of intended
excavation;

2. If pipelines exist in the area, wait for the operator(s) to
arrive at the excavation site and mark the location of the

pipeline(s);

3. Excavate with proper regard for the marked location of the
pipeline(s) and take all practicable steps to prevent
excavation damage to the pipeline, and;

4. Make additional use of the one-call as necessary. @

Know what's below,

Call betore y28dig.
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eral Requirements for Excavators
(Proposed)

e If a pipeline is damaged in any way by excavation activity,

excavator must report the damage to the pipeline
operator, whether or not a leak occurs

e If @ damage causes release of flammable, toxic, or

corrosive gas or liquid that may endanger life or cause
serious bodily harm or damage to property or the
environment, excavator must call 911

e Homeowners using only hand tools, as opposed to

mechanized excavating equipment, on their own property
are exempt from these requirements.

Know what's below,

Call before y2Ody.
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complete language)

existing damage prevention

plicable to pipeline operators if a pipeline
o0 respond to a locate request or fails to
ocate and mark its pipeline.

FR 192.614
49 CFR 195.442
- 49 U.S.C. § 60114
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orcement Process

ee NPRM for complete language)

enforcement proceedings for alleged violations
vation damage prevention requirements, PHMSA
)oses to use the existing process for alleged pipeline
safety violations:

— Notice of probable violation;

— 30-day period to respond, including the opportunity to
request an administrative hearing;

— Issuance of final order;

— Opportunity to petition for reconsideration.

Know what's below,

Call betore ydildég.
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S ===

Criminal Penalties
PRM for complete language)

S

ay assess civil penalties for violations of the
vation damage prevention requirements proposed in
e NPRM

— Only in states with inadequate enforcement programs

e The maximum administrative civil penalties that may be
imposed are specified in 49 U.S.C. § 60122.

— Max of $200,000 per violation per day, up to to
$2,000,000 for a related series of violations

e Criminal penalties may be imposed as specified in
49 U.S.C. § 60123. 831

Know what's helow,

Call before y32dig.
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_riminal penalties
generally.

Knowingly does
2s a provision of 49 U.S.C. 60101 Fine and 5 years
estroys or attempts Interstate Facility Fine and 20 years
Defaces or damages pipeline marker Fine and 1 year
e EXxcavates w/o one-call or excavates w/o care and causes
— Serious injury death or damage exceeding $50,000
— Fails to report damage to a pipeline facility
— Damage HL facility and causes release of 50 barrels

— Fine and 5 years “

Know what's helow,
Call before you dig.



§190.293 Referral for prosecution.

If a PHMSA employee becomes aware of any
actual or possible activity subject to criminal
penalties under §190.291, the employee
reports it to the Office of Chief Counsel,
Pipeline and Hazardous Materials Safety
Administration, and to his or her supervisor.
The Chief Counsel may refer the report to OPS
for investigation. If appropriate, the Chief
Counsel refers the report to the Department of
Justice for criminal prosecution of the
offender.

Know what's helow.,
Call before you dig.



U.S. Department of Transportation
Pipeline and Hazardous Materials
Safety Administration

Connecticut Minnesota Oregon Virginia Georgia Nevada

2010 2.29 1.6 2.16 3.98 1.67 4.05

Know what's helow,
llhefaemdg.
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is @ DOT/PHMSA Priority
ents are considered guiding principles.

eas of focus: Effective Enforcement, Minimal
lons, 811 outreach and education, Encouraging data
ection and analysis, as well as data transparency.

State-level web pages coming soon, 9-element
characterization refresh, Enforcement Final Rule also in
2014

e Encouraging strong STATE, LOCAL and REGIONAL efforts

— Effective, risk-based approaches using data
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sa.dot.gov/comm/

damage prevention initiatives, info on
5, incident information and more - resource
based on audience

tp://www.phmsa.dot.gov/pipeline

e Includes pipeline information, forms, regulatory
actions, etc.

— Sites are linked
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