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ADDENDUM

On January 4,  l -985,  the Commission reorganized
and  reass igned  po r t f o l i os  as  f o l l ows :

LEO M. RETNBOLD, PRESTDENT:

ReclamaÈion
Abandoned Mine Lands
!{e ights and Measures

DALE V. SANDSTRCJM:

Electr ic ,  Gas and Telephone
P ipe l i ne  Compan ies .
Ene rgy  Fac i l i t y  s iÈ ing

BRUCE HAGEN:

Transportat ion
Grain Elevators
Auct ioneers

sFN 6851

Pwø¡,Eç Semvsce #ommssssom
Stcte of ffiorth Þqkotc

Eå$ST@RY @F TËåE ÇÕMMT$SIÕN

In l886, the Territory of Dakota established the Board of

Railroad Commlssioners which had general iurisdiction
over railroads, sleeping car companies, express c-o-mpanies

åtJ t. l.qt"ph companies in Dåkota Territor-y-' Upon.the

division ót pãtotu Territory, the Constitution of North Dakota
provided for the election oÍ a Board.of Railroad Commission-
år"u"á directed that its powers and duties be prescribed by

law. In 1940, the tt.me oÍ the Board oi Railroad Commission-

ers was changed to the Public Service Commission.
The North" Dakota Legislature has broadened consider-

ably the duties of the N'orth Dakota Public Service Com-

misiion since its establishment as the Board of Railroad Com-

missioners. Today, the Pubiic Service Commission has juris-

diciion over railroads, contract and common motor carriers,

telegraph and telephone companies, pipeline companies,

eleciric companies, gas compánies, water companies, heat-

ing companies, grain elevator and warehouse companies,

we"ights ãnd meaiures and public auctioneers and auction
clerlks. In addition, the Commission's jurisdiciion has been

expanded to supervise the sit ing of energy plants and trans-

mission {acil i t ieì andthe reciamation of mined Iands.

ÕmGÃþ{ruÃTItB{

Cornmissioners:
The three Public Service Commissioners are statewide

elected officials, each serving a term of six years with one

Commissioner's term expiring every two years. The Com-
missioners are responsible for the exercise of the powers and

duties prescribedto the Public Service Commission under
the Iaw.

Each Commissioner exercises equal power. Hence, al-

though the workload is dlvlded among the Commissioners,
they Éhare egual responsibil i ty f or each decision ' The port-

{olios of the present Commissioners are:

Richard Elk in,  President :  motor  carr iers,  ra i l road
¡nmnanieq -ubl ic  warehousing,  and Commission
v v ¡ ¡ ¡ l J u ¡ r r v v ,  . y .

budget.

Bruce Hagen: electric uti l i t ies, telephone and tele-
graph companies, natural gas and pipeline-companies,
energy conversion and transmission facii i t ies sit ing,
and iraff ic division.

Leo M. Reinbold: surface-mined lands reclamation,
auctioneers and auction clerks, and weights and
measures.

U t i l i t i e s



$ecreturXn to ûhe ComrrÀissie¡e:
By staiute, ihe Public Service Commission is required.

gyery two years, to appoint an Executive Secretary'to the
Commission. This polit ion assists the Commirri.í Uy 

"å_3rdina]¡nø, the operations of the Commission and reliéving
the tndividual Commissioners of administrative detail. Thá
Secretary's office also administers the Commission,s l icens-
ing of auctionee¡s and auction clerks.

Cosìßrmeree Couglsel:
The Ãttorney General of North Dakota is the ex officto At_

torney for the Commission. However, by statute, the Átto;;;y
General may, and has, based on CommissÍon recommend_
ation, appointed a Commerce Counsel to act as chief legal
advisor  to the CommissÍon.

cÕÞg&rrssrÕw ÞrwtstrONs ;
The Commission has organized its ofl ice and staff into the

following six divisions :

( I ) Division of Weights and Measures
(2)  Motor  Carr ier  Div is ion
(3)  PubhcWarehousinsDiv is ion
(4)  Reclamat ion Div is io;
(5)  Traf f  ic  Div is ion
(6)  Publ ic  Ut i l i ty  and Si t inq Div is ion

F"ffiNCTTOffiS ÕF. TffiH COþrMrSSrON ÐÏVÏSTOñüS:

Ðivisåor¡ of Weåghets ønd ffiemsures:
The Division o-i Weights and Measures provides a basis for

all commerciai transactions involving the transfer of com_
modities by maintaining the .te".ssury standards of weiqh_
ing and measuring devices such as balances, meters, a-nd
measures to ensure that only accurate equipment and meas_
uring practices are used when dealing in commercial trade.

EÆotor Ccrrien Ðävisior.¿;
The Motor Carrier Division is charged with the responsi-

bil i ty of regulating motor carriers aád motor ,rrlrt"tà" år._
gaged in the transportation of persons and properiy for
compensation over the highways of North Dakota.

Puh!ãa Wcnetaoaasång Ðå¡råsåo¡e;
The Public Warehãusing Division provides for the l icens_

ing, bondins, a.qd general supervision oi grain elevatols;
roving grain and hay buy.ers; and storage companies storing
goods, wares, and merchandise, othei than qrain in bulkl

ffieaåømø8åomÐåvåsåom:
This division is responsible for the administration and

enforcement of a state environmental protection law - the
Reclamation of Surface Mined Lands, North Dakota Century
Code Chapter 38-14.1. This division also adminisiers that
commission authority contained in ihe Surface Owner Pro-
tection Act, Norih Däkota Century Code 38-18, and.Aban-
donedMined Lands, NDCC, Chapier 38-14.2.

,A.ny person wanting to conducl sur{ace coal mining oper-
ations in North Dakota must apply and receive a permit {rom
the Commission before inítiating any mining activity. This
permit application must contain an operations and recìama-
tion plan that demonstrates to the Commission that the min-
ing activity is io be conducted in an environmentally sound
manner, that the landowners rights and property are safe-
guarded and that a produciive post-mining land use can be
achieved through the reclamation process. The Reclamation
Division conducts frequent inspections of each mining oper-
ation io ensure that al1 reclamation plans are being followed
as speci{ied within the permit application.

Ts'sf$ie Ðåvisio¡e:
The Tra{fic Division is responsible for the regulation of

rates,  charges,  and pract ices of  carr iers ( ra i l road,  t ruck,
pipelines) engaged in the movement of goods or people,
moving wholly within North Dakota. This Division also serves
the Commission in its representation of North Dakota's in-
terests in these areas in the federal domain of interstate com-
merce.

P¿ab3ie UtitrlÊy Ðiwåsiora:
The Public Util i ty Division is composed of three depart-

ments: Accounting, Engineering, and Siting.
T h o  Ã ¡ ¡ n r r n t i n n  T l a n ¡ ¡ t m a n l  r o c o i r ¡ o c  a n . l  n r ê n â r ê q  â n -r L l ¡ ¡ l j  u ç P s ¡

nuaL summaries of the reguired reports of regulated public
uti l i t ies. This Department also conducts financial investiga-
tions of the public uti l i t i t ies, as a background {or uti l i ty rate
cases, and on numerous occasions, presents financial exhib-
its in these cases.

The Engineering Department functions as a technical
advisory group on commission matters relating to the design
o{ rates, services and other miscellaneous matters of Norih
Dakota telephone, telegraph, electric, gas and radio
common carrier uti l i t ies. Railway safety matters are also a
f unction of this department.

The Sitinq Department of the Pubhc Util i ty Division is
charged with the siiing of energy conversion and trans-
mission faciliiies Ín such a wav as to minimize their adverse
environmental effects, l{orth Dakota Century Code 49-22.



nnquiråes:
General inguiries regarding the Publii Service Commis-

sion may be addressed to the Secretary of the Commission.
Specific inguiries regarding the {unctions of each division
may be addressed to the Director of ihat Division (or depart-
ment chief in the instance of accountÍng, engineering, or
sit ing). ,4.11 reguests for hearings, declaratory rulings, and
participation in rulemaking may be addressed to the Seçre-
tary oi the Commission, unless specific public notice directs
otherwise.

All correspondence to the below-listed persons shouid be
addressed as foilows:

(Person's  name and t i t le)
North Dakota Publlc Service Commission
State Capitol Buildinq

'  Bismarck,  ND 58505-0165

Richard Elkin, President of the Commissron
Bruce Hagen,  Commissioner
Leo M. Reinbold, Commissioner
Janet Sauter, Secretary to the Commission
Ray H. Walton, Cominerce Counsel
Bruce Niebergall , Director, Weighls & Measures Division
Robert Senger, Director, Motor Carrier Division
Richard Bresnahan, Director, Public Warehousing Division
rl" tr¡,^.^.,1 T tr-^l-rth, Director, Reclamation Divisionv  J  ,  ! r ¡ v 1 \

John I. Finsness, Director, Traff ic Division
Roy Paetzke, Chief Accountant, ,Accounting Department
Wal lace Owen,  Chief  Engineer,  Publ ic  Ut i l i ty  Div is ion

pmÕcEÐ[JRH m{ erÃ}Õm ffiÃTH c.ÃsHS:

This is a brief summary of procedure which the Public
Service Commission normally follows in processing rate ap-
p l icat ions f rom large ut i i i t ies.

TheeecseBeg ims . " " .
A large uti l i ty's application to raise its rates begins when

it f i les a detailed proposal with the Pubhc Service Com-
mission. The proposal contains an actual lwelve-month
Íncome staiement including actual rates of return on invest-
ments.  The ut i l i ty  proposal  may a lso conta in pro jected reve-
nues, expenses and investments for a projected twelve-
month period, during which the proposed rates are to be in
effect. A test year characterized by actual operating results
is a historical test year, while a test year based on budgeted
iigures is calied a forecast test year. It is the test year {igures
which are used by the Commission io determine if the uti l i ty's
existing rates are inadequate and whether the uii l i ty's pro-
posed new rates are reasonable. The proposal also includes
the proposed rate increases and rate o{ return on invest-
ments along with an explanaiion of major revenue, expense
and investment changes.

At this time, the PSC also reguires anaiyses of consumer
consumption and the impact the proposed rate increase
would have on consumers.

This information is distributed to the appropriate pSC
staff members to help them as they begin thåir itudy of the
proposal. Ai this point, customers are notif ied of the pioposal
by a uti l i ty bil l  insert and by the news media.

PSCST€EflPrepurction. " . .
To assist the Commissìon in rate cases, members of the

PSC staff audit the uti l i ty to learn whether the company's
reported levels of expenses, plant investment and revenues
are correct. The staff may testify as to what revenue, expens-
es and plant should be allowed in the application. Addltion-
ally, testimony usually includes recommend.ations resard-
ing return on invested capital, including debt and common
stock. On this matter, the Commission usually hires an in-
dependent expert to do a study and to make a iecommenda-
tion gs to an-adequate rate of return on capital for the compdny.

PSC sta{f wil l analyze the uti l i ty's proposed rate dejigni.
Often the staff wil l offer alternative rate desiqns. Rate
desings are importanl because they determine htw mueh
each person wìll pay and how much rôvenue varrous customer
classe.s (residential, industrial , etc.) wil l contribute to the
overall revenue requirement of the uti l i ty's North Dakota
operaï1ons.

FSeIssr¡esc NotiEe " " " .
A hear ing not ice,  which g ives the t ime,  locat jon,  and

sub;ect of the hearing is issued after the PSC staf{ completes
i ts  invest igat ion of  the ut i l i ty 's  proposal .  The not ice br ief ly
describes the proposal, lncluding the size of the reguested
reverue increase, the utÍl i ty's reasons {or the application,
and how the public can obtain or revlew the uti i i ty' l  applica-
tion. The location of a hearing depends on availàblqfunds,
ant ic ipatedpubl ic  par t ic ipat ion,  andwork load.

The Commission sends this notice to local media and has
itpublished as a legal notice in the official couniy newspôper
of each county served by the uii l i ty.

TleeSåecrång Begånrs, . . "
PSC hearings are conducted by hearing examiners. The

examiner functions hke a judge. The examiner's primary
duties are to ensure that a case record is developed on which
ihe Commission can base its decision and that the hearino is
conducted in a fair and orderly manner. Examiners ur" uiro
reguired to make legal rulings on evidence and procedure.



Gågåæøm8mweåvemøm8, " . .
Anyone including, but not l imited to, consumers, lo-

dal government officials, and representatives o{ industry,
may pariicipate in the PSC hearings. The PSC usually
schedules night hearings io receive testimony o{ a non-
technical nature from members of the public. Testimony
received at these public input hearings is recorded and
published as a part o{ the entire hearing transcript which
is reviewed by the Comission Ín making its f inal decision.
lf gou wåsh to møke m s*mte¡a-¿emå st orae of these puhååa
åm$ut sessåoms, sågm ÏrÕTår raffime osa tlae witness noster
whãa&a wåå3 be åoasåed rsesc' t&ae eratrmxace to {}ae heqråsas
r@@ma" Æåå wåtnesses wå31he amnled år¡ the onder åm wlaåeñ
8þ¡øån mæme ffiã)pe@rs ora tk¡e nss&cr" Wlaesa liroeår snqrme
is emååed" gnåemsæ step to t&ae maianoplaor¡e im the middåe
of thÀa nook, stcte $oa*r m6eãne axsaä a¡ddress, smd tF¡eaa
mmåce youn stmteme¡a8. If you like, you may read from a
prepared statement. As a public witness, you wil l have
the opportunity to express your views and concerns on any
aspect of the proposed rate increase. If your statement
as a public witness is l imited to your views and concerns,
you need not make your statement under oath and the utl l i ty
company wil l not be aliowed io cross examine you. If you
wani to þresent specific facts as part of your staiement ånd
you want these facts as part of the o{ficial record, you should
request the hearing examiner to swear you in prior to making
your statement. You should include in your statement the
source {rom which you acquired any factual informatÍon.
-As a sworn witness, the uii l i ty company may ask cross exam-
ination questions concerning your testimony.

The more effort you put into preparation for the hearing,
the more effectively you wil l be able to present your views.
Your participation wil] be enhanced if you review specific
information about the uti l i ty's raie application and the gen-
eral basis on whlch the Commission must decide the case.

"A,fter all members of the public make their slatements at
the public input session, a representative of the uti l i ty com-
pany may be asked to respond to particular questions or
concerns expressed by the public.

Public input sessions are only a part of the total hearing
process. In addition, technical hearings are also held at
which the company is required to submit testimony and evi-
dence in support of its reguested increase. The uti l i ty and the
PSC technicai staf{ members, as well as any intervenors, are
present at the hearing to l isten to testimony, cross examine
witnesses, and testify. The PSC staff or the intervenors may
present alternatives to the applicant's proposal. The Com-
mission does not deny members of the public the opportunity
to testi{y at the technical hearing and the public is always
welcome to attend the technical hearings; however, public
testimony, unless technical in nature, should be presented at
the public input session if possible.

If you f ind it necessary to make a statement during the tech_
nical portion of the heaiing, please try to inform th-e examln_
er before the hearing or during u r*.èrr. I{ you h""" ;tì-u
restriction, inform the examiner, who wil j attémpt to accomo-
date you.

Persons or organizaiions that desire to take an ar--l ir¡c n¡rt
in the technical portion .i tn" r.-à..i;s;ù;;ìj'iiË*jin'tË"
Uommission a petit ion to intervene in the proceeding. ,As an
intervenor, a party is allowed to present iestimony ihrough
technical or expert witnesses as well as cross u*u-ln" uti l i iy
or Commission witnesses.

Sc rne {ssues " " " "
The foliowing are some major issues the Commission usu_

al ly  considers whi le  makino raTe annl jsat ion decis ions.
Putlic opt"i"" ;;ä;.;;"Ì .*"1.äõSrtant factors in the
decision process, but many technicai aspects must also be
considered. If these issues are not taken into account, many
ut i l i t ies could face f inancia l  hardship,  and ut i l i ty  se¡v ices
often taken for granted, would be ieopàrdized.

Rexteof f f ie tu¡rxa." . .
One thing to remember is that all publc uti l i t ies need in-

vestors to lend and invest money for new plant construction.
These investors musi receive a reasonable return on their
investments.or.they won't keep their money invested in the
utr l r ty .  Srmi lar ly ,  new investors wi l l  not  be at t racted unless
they can expect a reasonable rate of return on lheir invest-
ments. Therefore, a reasonable return on investment is re-
qui red and the PSC ls  requi red by law to prov ide a fa i r  return
to ensure adequate serv ice.

ff ievenueRequirernent. " " .
This  refers to how much money i t  takes to cover  the ut i l i ty 's

expenses and return on investment used and useful ln pio_
vid ing serv ice in  North Dakota.  ThÌs amount  is  ihe totå l  o f
many th ings,  such as labor ,  energy product ìon,  energy d is-
+ ¡ i l - "  ' + i ^ ^  ^ , , - + ^ * ^ -  -r r  ruuuur r ,  uusrur le r  account ing ,  admin is t ra t i ve  expense and
requ i red  re tu rn  on  p lan t .

Designångf f is tes "  " . .
There are many d i f ferent  customer c lasses;  {or  examnle.

residential, commercia I u"å t"ã".ir iåt . ¡" ãn å, ; i.;;;; i ;;;
is. responsible for a different proportion of the uti l i ty,s costs.
The costs of service may depånd upon the classes' character
of energy consumption, such as pátterns o{ daìly or seasonal
use,  and the level  o{  c lass consumpt ion.  Thus,  many lactors
are considered when designinq new rates.



Þeeåsion&ãckång. " . .
After all the {acts have been gathered, the fi le containing

the transcripts from the hearing and other i l formation per-
iaining to the rate application goes to the Commissioners'
They ieview the "record" before making a final decisio-n.

The PSC's three {uil-t ime Commissioners wil l discuss the
case at a meeting and reach a decision. The Commission's
decision wil l estãblish the amount of revenue to allow the
company to meet its expenses, pay interest on its debt, and
providu 

-a 
reasonable return to stockholders so the uti l i ty

wil l continue attracting investment necessary to provide
{uture service. Also, the decision assigns the proper rate for
each customer category (residential, consumer, and in-
dustrial) reflecting as closely as possible the cost of provid-

ing service f or these customers.
Parties to the case can ask the PSC for reconsideration or

mav chailenqe the decision in court.


